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Que. 1  

With reference to drawback on re-export of duty paid imported goods under section 74 of the 

Customs Act, 1962, answer in brief the following questions : 

i) What is the time limit for re-exportation of goods as such ? 

ii) What is the rate of duty drawback if the goods are exported without use? 

iii) Is duty drawback allowed on re-export of wearing apparel without use? 

 

Ans. 

(i) As per section 74 of the Customs Act, 1962, the duty paid imported goods are required to be 

entered for export within two years from the date of payment of duty on the importation.  This 

period can be extended by CBIC if the importer shows sufficient reason for not exporting the 

goods within two years. 

(ii) If duty paid imported goods are exported without use, then 98% of such duty is re-paid as 

drawback. 

Yes, duty drawback is allowed when wearing apparels are re-exported without being used.  However, as 

amended provides that if wearing apparels have been used after their importation into India, drawback 

of import duty paid thereon shall not be allowed when they are exported out of India. 

 

Que. 2 

M/s. PQR has imported used wearing apparel from USA in April 2019.  After receipt, PQR is 

doubtful that the apparel may not be saleable in India and want to re-export back to USA, 

without use, which the supplier has accepted.  Will PQR be eligible to take drawback of duty paid 

on imports?  Also, list out the conditions for duty drawback. 

 

Ans. 

Duty drawback is allowed on re-export of imported wearing apparels only when the same has not been 

used after import.  Since M/s. PQR has re-exported the imported apparels without using the same, it 

is eligible to take 98% drawback of duty paid on import of apparels provided the following conditions 

are satisfied: 

a) Goods [apparels] are identified to the satisfaction of the proper officer as the goods which were 

imported and 

The goods are entered for export within 2 years [period extendible on sufficient cause being shown] 

from the date of payment of duty on import. 

 

Que. 3 

Times Graphics Ltd. Has imported a machine from its holding company in Japan on 12.01.2018 

after paying customs duty of Rs. 15,00,000 for use in it’s factory and is re-exported on 

10.10.2018.  You are required to advise Times Graphics Limited regarding duty drawback that 

will be available to the company, when it sends back the machinery to its holding company after 

completion of the project. 
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Ans. 

Since in the given case, the imported goods have been used for more than 6 months but not more than 

9 months before re-exportation, 75% of the import duty paid shall be allowed as duty drawback to 

Times Graphics Ltd.   Thus, amount of duty drawback available to Times Graphics Ltd. is : 

= Rs. 15,00,000 x 75% 

= Rs. 11,25,000. 

 

Que. 4 

Calculate the amount of duty drawback allowable under the Customs Act, 1962 in the following 

cases : 

a) Jaggi Mehta imported a car from U.K. for his personal use and paid Rs. 4,50,000 as import 

duty.  However, the car is re-exported immediately without bringing it into use. 

b) Meenakshi imported a music player from Dubai and paid Rs. 12,000 as import duty.  She used 

it for four months but –reexports the same after four months. 

c) XYZ Ltd. exported 1000 kgs. Of a metal of FOB value of Rs. 1,00,000.  Rate of duty 

drawback on such export is Rs. 60 per kg. Market price of goods is Rs. 40,000 [in wholesale 

market]. 

 

Ans. 

a) As per Section 74 of the Customs Act, 1962, when any identifiable imported goods are re-exported, 

98% of the import duty is re-paid as drawback provided the goods are identified to the satisfaction 

of the Assistant/Deputy Commissioner of Customs as the goods which were imported and the same 

are entered for export within two years from the date of payment of the import duty.  Thus, Jaggi 

Mehta can claim duty drawback of Rs. 4,41,000 [98% of Rs. 4,50,000] on the presumption that the 

car has been identified to the satisfaction of the Assistant / Deputy Commissioner of Customs as 

the one which was imported. 

Thus, Jaggi Mehta can claim duty drawback of Rs. 4,41,000 [98% of Rs. 4,50,000] on the 

presumption that the car has been identified to the satisfaction of the Assistant / Deputy 

Commissioner of Customs as the one which was imported. 

b) As per Section 74 of the Customs Act, 1962, 85% of the import duty is allowed to be paid as 

drawback in respect of goods which are used after their importation and which have been out of 

customs control for more than 3 months but not more than 6 months.  Hence, Meenakshi can claim 

duty drawback of Rs. 10,200. 

[Note :- The above answer is given by assuming that music player is not used for personal purpose] 

c) As per Section 76 of the Customs Act, 1962, no drawback is allowed in respect of any goods, the 

market price of which is less than the amount of drawback due thereon.  In this case, the market 

price of the goods is Rs. 40,000, which is less than the amount of duty drawback, i.e. 1,000 kgs x 

Rs. 60 = Rs. 60,000.  Hence, XYZ Ltd. is not entitled to claim duty drawback in this case. 

 

Que. 5 

i) Compute the interest payable to an exporter in the following case of delayed payment of 

drawback as per the Customs Act, 1962. 

The claim was made on 30th June, 2020 for Rs. 80,000 and was settled on 15th September 2020. 
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ii) Compute the interest payable by the exporter under the Customs Act, 1962 in the case of 

recovery of Rs. 10,000 paid erroneously on 3rd July, 2020.  Demand for recovery was issued 

on 5th September, 2020 and the exporter paid back the amount on 3rd November, 2020. 

 

Ans. 

Particulars  

Duty drawback claimed Rs. 80,000 

No. of days of delay [31.07.2020 to 15.09.2020] 47 days 

Rate of interest 6% 

Interest [Rs. 80,000 x 47/365 x 6/100]  [rounded off] Rs. 618 

Note :  Since the claim of duty drawback is not paid to exporter within 1 month from the date of filing 

such claim, interest @ 6% per annum is payable from the date after the expiry of the said 1 month 

period till the date of payment of such drawback. 

Particulars  

Duty drawback paid erroneously Rs. 10,000 

No. of days of delay [04.07.2020 to 03.11.2020] 123 days 

Rate of interest 15% 

Interest [Rs. 10,000 x 123/365 x 15/100] [rounded off] Rs. 505 

 

Que. 4 

Infinity Corporation has imported goods and the following particulars are available for claiming 

duty drawback under sections 74 & 75 of Customs Act, 1962 : 

a) Custom duty has been paid on goods imported for use and have been 

out of customs control for 14 months 

Rs. 14,00,000 

b) Raghuveer exports manufactured goods having FOB value    

Rate of duty drawback on FOB value of exports  

Market value of the export product 

Rs. 86,000 

40% 

Rs. 96,000 

Determine duty drawback with explanations in the above cases. 

 

Ans. 

a) As per section 74(2) of Customs Act, 1962 read with Notification No. 19/65 Cus dated 06.02.1995 

as amended, 65% of import duty is to be paid as duty drawback if goods are used after importation 

and have been out of customs control for export for a period of more than 12 months but not more 

than 15 months. 

Therefore, amount of duty drawback = Rs. 14,00,000 x 65% = Rs. 9,10,000 

b) Amount of duty drawback = Rs. 86,000 x 40% = 34,400 

However, the drawback amount should not exceed one third of the market price of the export 

product as per rule 9 of Customs & Central Excise Duties Drawback Rules, 2017. 

Thus, upper limit of drawback amount = Rs.96,000/3 = Rs.32,000. 

 


